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ERIN E. SCHN EIDER ~~al. Bar No. 2 I ~ 114}
JOHN S. YUN (dal. Bar Nc~. 11 ~2~~}
yunj ct sec. gov
MARS D. ~~ATZ ~Ca~. Bar Na. ~ g9534~
kat2~na cosec, ~;ov

JESS~~A W. KHAN ~~al. Bar Na. 247~~9}
chanj es oc sec. ~;ov

A~~orizeys for Plaintiff
SECURITIES AND E~~HAN~E C~MMISSI~N
44 Moi7t~ar~ler}~ Stireet, Suite 2 S ~~
Sa~1 Fra~»is~~, ~A 94 ~ ~4
T~Iephane: ~4~ S} 7~5~25~~

UNITED STATES DISTRICT ~'~URT

N ~RTHERN D ~ S TR~~T ~F CALIF ~RNIA

SAN FRAN~ISC~ D~VIS~~N

P~a~nt~ff,

JOHN V. BIV~NA; SADDLE RIVER
ADVISERS, LLC; SRA MANAGEMENT
AS S ~CIATES, LLB y FRANI~ ~RE~~RY
MAZZ~LA,

Defendants, at~d

SRA I LLC; SRA II LLB; SRA III LLB;
FELI~ INVESTMENTS, LLC; MICHELE J.
MAZZ~LA; ANNE BIV~NA; BLEAR
SAILING GRC~LjP IV LLC; BLEAR
SAILING CROUP V LLC,

Relief I~efendants.

SEA Response to investor Group's ~bjectio~ls to
Revised Distribution Plan

base N~. 3 : ~ ~-~v-~ 13 S~-EMS

PI..IAINTIFF SECURITIES AND
G~.CHANGE ~~MMIS~I~N'S RE~P4NSE
T~ INVESTOR ~R~UP'S ~BJECTI~N~
T~ RECEIVER'S REVISED
[~ISTRIBUTI~N PLAN; SUPP~ RTIN~
DE~LARATI~N ~F JOHN S. YiJN

Dade. June 27, 2~ ~ 9
Time: ~ :3 ~ p~~~
Courtroom: 5
Judge: Edward M. Chen

CASE Na. 3 :16-CV-013 S ~-EMS
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1 Pla~~7~~ff Securities and E~c~~a~~ge ~01~11~zissio~~ ~"Co~~~nz~ss~an" or "SEA"~ hereby responds ~~

~ ~t~j ectio~zs frolz~ the SRA I~~.vestor Group to ~h~ Revised Distr~butiotl Pla~~ proposed by the Successor

Rece~~er, I~.athy Bazo~an Phelps, Esq. The ~nv~star Group objects, first, ~a the Receiver's R~~ised

4 I]~s~ribt~tion Phan, vvh~ch creates a1~ Advisory Co~nlr~i~~ee fo~~owing. an open process ~ha~ aI]ows

5 ~nt~r~s~~d ~~rsalls to requ~sf cons~dera~iol7 to serve oil ~h~ Conlxn~ttee, and further ~.11~~vs the par~~es

~ ~o comment o~~ tl~e candidates. ECF 487 at ~ 3 ~ 14. Instead, the Investor Group pro~~ses t17at i~ alozl~

7 p~~k the m~~71~~ers, at7d ~~~ey particularly advocate that f~riz~er insider Joshua ~~la~za be on ~h~

~ Ad~isor~ ~~~nm~~~ee. ELF 4~G at 3. The ~~~vestor Group does ~~~t, l~~wever, re~r~~en~ all i~7v~stors

t~ a~7d should t1o~ h~ ~1~e sole selector of such com~~litte~ rnernbers. Second, the Znve~~or Group abj~cts

1 ~ ~o the Receiver's PIai1 w~~~~ res~ccti ~o ~l~e ~fi 5 (~Ds~~O disgarge~~zent payment made by A~~n~ Bzvozla.

~ ~ pursua~z~ t~ leer se~tlerne~~t ~~vitl-~ the SEA'. ECF 4~~ at 3-4. The Investor group i~no~es fed~ra~ case

1 ? precedeizts, which afford deferez7~~ ~o t~7e C~1-~lnissio~l's deter~n~nat~on ~f any dis~~ibu~io~~ of

~ ~ disg~rgemen~ c~llecred. ~5~~ SEA' ~~. Sche~~~, 19 6 LJ.S. Dist. LEIS ~ 775 }, at ~~ 2 ~S.D.N.Y. Nov. 29,

~ 4 199~~ ~recog~liz~~lg SEC's discretion in proposing plan ~o distribute d~sgorge~ne~lt re~avery~.

~ ~ I. The Cou~•t S~lor~Id Adopt The Rec~~i~rer's Adviso~•,y ~o~~l~il~ttee Propns~~~.

~ ~~ Section V of~ t~~~ Revised D~stribu~ian Purl pr~v~des fir the ~r~at~o~z of an Advisory

~ ~ Co~~n~nitte~ fear the Receiver to cozlsul~ w~~h. ELF 487 a~ ~ 3 ~ 14. Under this Phan, the R~ce~v~r first

~ ~ soli~~ts na~n~s for the Adv~~~~y C~~n~-ni~~ee's ~a.-~ez~-ab~rs, azld t~.~en ~anst~l~s wi~l~ the Investior Grot~~7

~ ~ Progresso Ventures and. the ~omrnission to ~~~y t~ reach agree~l~ent. Icy. at 13. If tihere ~s na

?~} agree~ne~1~ regarding the ~o~~nmit~ee's ~~.~znbers, the Receiver will prav~de the candidates' names ~a

~ ~ the Court and the int~res~ed parties may co~nnzent on these candidates. Ult~lnate~y, the Court wi11

22 select the ~o~~x~mit~ee's members only if there is na agreement. Id.

23 An open p~~cess for selection of Adv~s~r~ ~a~nmittee m~mb~rs ~s appropriate ~o ensure that

~ 4 a1I ~nteres~ed persons may ~e heard, and that concer~~s are vetted. In the Falb of 2~ 17, t~~e

~S Co~r~mission and the farmer reGe~ver, Sherwood Partners} received ernails from seven ~nv~stars who

2~ ~nigh~ be i~z~erest~d ~~~ serving on an advisory committee, but who are n~~ 011 ~~~e list of names

~ ~ previously offered ~y, o~ represented ~y, the I~Zvesto~~ Grt~L~p. A~~ached Supporting D~c~arat~on of

~g
SEC Response to Investor Group y s ~bj~ct~ons to ~ CASE No. 3 :16~~V-~ I.3 B~~EMC
Revzsed D~s~r~bu~~on Plan
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Joh~~ S. Yu1~ ("Yun Dec~ara~~oi1"}, Exhibit 1. Under the Rece~~er's proposed plan, she ~zzay co~~~ac~
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f these seve~l ~~~vestiors t~ de~eriz~~~~~ if they are st~l~ iz1~e~ est~d, a~on~ with solici~~~zg ether catldida~es.

~ Addit~~~a.a~~y, because unsecured cred~t~rs have a sake in the recei~~rship' S SL1GCeS5~ ~~1~~ e ~s na

~ reaso~l ~o exclude ~~Ze~r repres~~z~a~ives fro~~1 the ~o~~n~~~i~~ee or ~o p~ ahibi~ Progresso Ve~z~ur~s from

c~~~11z1e~~~in~ oil the ~om~~1~~~e~'s nlernbership.

~nc~ the Receiver has r~com~nended ~ote~~~ial caxld~dates, there ~s a goad. c~lance that the

~ ~n~~r~s~ed pa~~tie~ will agree o~~ m~s~ ~f the candidates. If, however, a~zy pa~~ty is concerned that a

C:aI1C~1C~a~~ IS L1~ZL~Lla~1~]~C~ ~LIe ~C~ ~70t~11tI~~ CC7~1~1C~5 ~f 1I1~eI ~StS ~1 ~~~1~Z C~1.151C~~~ at1~~.15, that paz~y will

still have ~~le op~ortuni~y to raise ids co~lcer~~s to the court for r~so~uti~~~. Notably, PI ~~ ~55~

Ve~~~ures_ and the ~orn~-nissio~~ previoL~sly objected ~c~ the fu~1d ~~Zanag~r role pra~os~d by the Inves~a~~

group fir Cilar~~ because he appears to ~e ~o~zf~~c~ed give~7 his role as an insider. ~

T11~ Investor ~r~up ir~~orrectly claims ~ha~ the ~our~ has already approved ~h~ir preferred

f advisory com~n~t~ee candidates and s~ru~~ure, and rejected the R~~eiv~r's proposed process. They

a1sa, inaccurately, presume ~ha~ ~i~ly they can and do repr~sen~ the ~n~erests of all investors; in fact,

they do nod, and ~~ would therefore be unfair to perrni~ there to farec~ose other investors or cred~~ors

from i~~pu~ on the ~o~n~-ni~~ee. A1t~1~u~h ~~~~ ~`ourt indicated, i~~ a footnote ~o its Dec~~~~ber 2~ 1 S

order, that ~`~la~~~ caL~~d contribute his "exper~~se" as a~~ advisory co~nmi~~ee rr~elnber (ECF 443 a~ l 1,

n.4}, at the tine the ~rd~r v~a~ ~ssucd tihEr~ vvas no advisory co~nm~ttee, much Tess ~ j ud~cia~

d eter~~linat~~n that ~~~c Investor Graup nay s e~ eat the ~ornmittee' s ~ne~nbers w~~h out i r~pu~ or ~a s sibl e

abjectioi~s by other interested parties. The Ct~urt should therefore adopt the R~ce~ver's P~a~~, as ~t

allows far are open a~~d fair process for selecting ~and~da~es for the Advisory ~o~n~n~ttee.

~ As the ~ommiss~~~. previously dern~ns~rated, Cilaz~o was def~ndat~~ Saddle River Advisors' most
pro~if c fund raiser behind d~fendazzt Frank Mazzola. ELF X38 at 3-4 describing ~i~ano's role at
Saddle River Adv~sors~; ELF 24~ ~Suppart~r~g Declaration of Joht1 S. Yu~~~; ECF 241 (Suppar~~r~g
Dec~aratian of Marc Katz. The ~a~ni-~is~ia~~'s ev~denc~ shows that Milano rec~~ved nearly ~~75,~~~
do~~ars ~n c~~r~.xnissi~ns While raising investor ~~noney fir the scheme that is the subject of the curre~lt
receivership. Cilano is taus an ~zls~der, as a former ag~~~~ for defendants, and his interests are
therefore not aligned with other xnv~stors. Also, h~ ~s not represe~ltative of most investors; a~th~ugh a
Pa~antir Te~h~.ologies investor, his gross ~nvest~nent was less than $1 ~,~~~.

SEC Response to investor group's ~b~ectxons ~0 2 CASE N~. 3:16--Cv-~ 13 86wEMC
Revised Distribution Phan
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II. The S_EC Fu~~~s S~~ou~c~ I3c Dzstx~i~~uted Sa~c~~ a~~ t~~c SEC's 1'~~o~~a5~~.

T~z~ Receiver's Revised Phan ~ro~er~y allows the ~`o~zl~n~ss~~n ~o dc~~~~ni1z~ hovv to d~s~r~bute

', ar tralzsfer ~~ze segregated d~~gorg~men~ payrne~lt fro~~1 An~~e Biva~la. ELF 487 a~ 1 ~. That ~s

~~1151St~Z1t 'W1~~1 ~~1e C~~f~~'~17G~ f~C~el ~~ CL7L~1 ~S C~Zl.S15te~1~~.y 5~1C~W f~1~ ~~117~17I5S1~11 I~7 C~eC].C~111~ ~.1~W ~~

d~ sbur~~ disgargeme~zt pro coeds and ren~.~d~ s ecu~ its es violatio~zs . Having ~rde1 ed di s ~org~~l~en~

from A~7~~~ Bivona, the ~~u~~t za.~ay ap~arove a~7 SEA` pla~z for dzstribu~~ng the A~zi1e Bivo~~a

d~s~~r~~~~~e~7t payment. S~~' v. YYc~ng, 944 F.~d ~ ~, S5 (2d ~i~ . ~ 991 }; SEC ~~. C'e~taij2 Un]~nowrz

Pu~chc~s~~s a f Com~~on Sock, 81.7 F.2d 1 ~ 18, 1 ~~~W21 ~2d Cir. ~ 987}.

Federal courts re~ogn~ze t~1at "~~]~ Ca1111111551~11 ~laS C~1SCI ~~1~I1 111 faS~ll~lllll~, C~1S~11~711~1~~1 ~7~a~1S

fir funds like ~~ie d~sgorge~7~ent fund ~n this case." 5.~~` u. Sche~e~~, sz~p~c~, ~ 996 U. S . Di~~. LEIS

1775 , a~ ~2 (approving SEC plan for dis~r~but~ng disgorgement in a bond offering ~race~d~ng~

~c~ti~lg S~~' ~. ~'e~tain Unknown Pu~~chc~s~~~s of Coj~zrnon Sock, 8T7 F.2d at T~2~; SEA' ~~. Le~~in~, ~S~

F.?d ~ ~ GS, 1 ~ S~ ~~d Cyr. 1989 ; In ~e D~e.~el Bu~nhajn Lam~~~t ~~aup, Inc., 995 F.~d 1 ~ 38, 114

~2d Cir. 1993}~. The SEC's jud~n~nent r~gard~ng d~str~butions "is ezltitled ~o deference, 111 ~T~~lt ~f lt5

`experience and expertise ~n determ~~ling hnw ~~ d~strzbute funds. "' In ~~e Thy R~se~ve Fund Secs. ~

D~Yi~~c~tiue Lit. v. I~eseYve 1VIgr-n~. ~'o., 673 F. Supp. ~d 1 SZ, ~ 95--~~ ~S.D.N.Y. 2~~~} ~qu~t~zZg ~f~cial

~'om~. ~f Unsecu~ec~ ~'~edzto~s ~f ~o~ldCo~z, Inc. ~~. 5.~~', 4~7 F.3d 73, S 1 ~~d Cir. 2~~~}}. So ]oz~~

as the SEC's plan is "fair and reasonable," a federal court will defer ~o tl~c SEA in apprav~ng tine

d~stribut~~n plan. See SAC' ~~. ~'~~tc~i~t Unknav~n Pu~chase~s, 8 ~ 7 F.~d at ~ ~~ 1 ~approv~~lg SEC's

dis~ribl~~~on plan for $7. S m~l~io~1 insider trading disgarge~-nen~ fund to o~~e class of ~tljured ~p~i~~1

~r~ves~ors and to a seco~ld class ~f injured stocl~ ~nvest~rs}; S~'~` v. Sche~e~, supra, 1 ~9C U. S . D~s~.

LEIS ~ 775 a~ ? ~approvxng SEA d~stributian plan aver Inve~tlnent bat~ir~g firm's objection that i~

was also ~njur~d through ~~~stak~n refunds ~o customers and through bo1~d sales t~ customers a~ belov~r

xnar~et prices}. The Revised Distribution Plan ~s c~~zs~stent ~~th phis case law by a1low~ng the SEC' t~

~rapose a distribution plan fog ~hc ~ 5 ~~,~~Q dlsgor~ernen~ a~~~oun~, subject to necessary c~L~r~

approval. E CF 4 S ~7 at 1 ~ .

Through its objectiions, and without perlr~itt~~lg the Court ~~~ col~s~cler an SEC` prt~pasa~ for t~~e

SEC Response to ~n~estor Group's abj ections to
Re~~sed Distribution Phan

3 ~asE No. 3: X~-cv~4~38~-EMC
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funds t~z~ SEA` lzas obt~~lled, the I~Zv~stor Group ~~l~pr~~er~y su~;ges~s a~~oca~i~z~ the ~5~~,~~~ the ~E~

collected ti~ ~~o~~-ilzves~ar c~ai~-~a~~~s. Because federal cou~~s recogr~~ze ~~~e SEC's discr~~~or~ ~o

develop a dis~r~butao~z pla~z ~ha~ is fair and reaso~~ab~~, the Court should rc jc~~ the Investor Group's

preina~ure abjec~iotl, a~~d ~~~stead per~~ni~ the SEA to present its ~w~7 plan it}z- ~~is~ribu~ing these fu~lds.

See In r~~ Dj~e.~el B~crrnhc~n~ Lc~rn~~~t ~r~o~cp, 9~5 F.? c~ at ~ 14~ ~rej ect~ng as ~70~ "r~~e" ~ challenge ~o

SEA distributio~7 plan ~ha~ had nod bee~1 subrn~tted to ~1~e court het}.

In 1i~~7t ~f the forgoing, the court should overrule the I~~~~s~or Group's ob~ecti~~~s to the

Receiver's Revised Distribution Pla~-~.

Dated: June ~5, ~0~9 Respectfully su~~lz~tted,

Isl Joh~z ~'. dun
J ohri S . Yu~1
Attorneys for t~~e P ~ai~l~if'f S ecuri ~~ ~s a~~d E~.chan~,e
~ommissio~~

SEC Response to ~nves~or Group's ~bjectio~~s to 4
Revised Distribution Plan

CASE N~. 3 :1 ~-Cv--~ 13 8 6~EM~
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SUPP~RTIN~ DE~LARATI~N ~F JOHN S. YUN

I, ~~I~z~ S . Yun, declare:

1, I a1~1 one of ~h~ cnu~7sel ~f record for the p~ai~7~iff Securities a1~d Exc~la~lge

~̀ o~~nl~ss~on ~"~~~nm~ss~on"} 111 ~~115 ~71 ~C~eC~111~. I a111 fax171~1~1' W1~}7 ~~1e ~]~~aC~117~5 1~1 ~~115 Case al1C~ a~71

~~~ak~~1g ~~~~s Declaration bayed upon facts w~~hi~~ i~~y pers~~~al k~zow~edg~, and to which I a~~z

co~~~~~etenti to testify if' ca~~ed upo~~ ~~ da so.

~. Dui ing the Fall of 2~ 17, Sherwood Par~~~ers ilzf~r~~~~d i~~vestors that ~t was a~~e~n~t~~zg

to identify ~nv~stors w~-~o ~~~i~ht be in~eres~ed i~~ serving ~~1 an advisory coznm~ttee. ~nves~ors were

given a~z exnai~ address for S~~~rwood Parttlers a~1c~ for the Co~~zm~ssion to which t~~~y could ~~~d~ca~e

alp in~eres~ ~z~ scrVir~~ oxz suc~1 a calr~rni~tee. I was o~~~ of the ~omm~ss~on e~7~.p~oye~s with ac~~ss do

that ~ozn~n~ss~~n ema~1 a~caun~ for investor ca~n~z~t~~l~catia~~s.

3. Attached to ~~1y D~claratiio~~ as Exhibit 1 are true a~~d correct copies seven investor

e~lza~l responses ~ndicat~r~g an ir~~~res~ i~~ serving o~z an ad~~s~ry co~nmit~ee. The private email

address of the z~ldividual ii~v~s~~r has, hovveVer~ b~e~. redacted to protect personally ~dent~f~able

~nf~~.nation.

Z declare ~.~l~der pe~zalty ~f perjury under the haws of the Uzz~ted Sates of A~-n~rica t~1at the

,.
foreg~~r~g is true and ~~~~rect and ghat this D~c~arat~~n was e~ccu~~d ~n Sa~1 Fra~~cisc~, Califor~z~a on

:lL~ne ~5, ~~19. a

SEA Response to Investor Group's ~hjec~zons ~a 5
Revised Dis~ri~~.~~x~n Phan

SASE N~. 3: ~ 6-Cv~~ x.386-EMC
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EXHIBIT 1 

TO 

SUPPORTING DECLARATION OF JOHN S. YUN 
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sec~~M ~~ona

From: Jahn Bawme~ ~

Sent: Thursday, November ~9, z~17 3:Z~ PM

Ta: sadd~eri~er~shrw~od.com

C~: sec-v--bi~~na

Sub~e~t: Saddleri~er Bankruptcy

Dear Madam or Sir,

I am in re~~ipt of your fetter dated No~~mber Est 2.~~7 prov~d~ng an update on the case. I am an
investor in Badge~ii~~ $4~,~~~ and Jum~o $81,Z5~ in the Saddleriver funds when it went bankrupt.

I was one of the ~nv~st~rs who pro~rided a decl~rat~an to Mari Katz ar~~ ~essi~a khan before the ~E~
br~u~~t the ~as~. As yot~ wi~~ see from my declaration I have been an inW~stor in s~v~rai other pre-
IPD companies v~it~ Mazzola/Bi~~na ~ntitities.

I am happy t~ serve on the pot~nt~al advisory committee regarding plan issues

1~1~th ~~ nd Riga rds,
doh n Bov~rmer

Case 3:16-cv-01386-EMC   Document 500   Filed 06/25/19   Page 8 of 15



S~C-V- IVOn~

Fro~~~: SEr~or~ Col f i r-~s

SQ~~t: Wed~~esd~y, No~e~~~~~~~ DS, ~~17 C:U~ AM

To: s~d~~er-ive~~~s6-~er~wood.~~~~

CC: S2C-~V-~IVDf~I~

Subject: ~ ~ rr~ i n~erested

I a~-n interested in servi~lg o~7 the ~.dv~sor~r c~~zz~~nit~c~ regarding the rec~r~t ~la~~ ~e~zt ~~ ~z~c.

S~~nor~ ~~~~xr~s
~olri~-nerci aI I~ irec~~ r
~-a~~zi~Zg l~ealrns Pic

Case 3:16-cv-01386-EMC   Document 500   Filed 06/25/19   Page 9 of 15



sec-~~ ~►rona

Frvm: 5~e~hen Fowler ~
Sent: ThLf~^sday, Novem~e~~ 3~, 217 1 :47 AM
Ta: sa~dleriverC~shrwood.com; sic-~Mbivona
Cc: 'Sieve Fow1e r'
Sub~e~t: Le~~er- ~o Ir~~esfors -Case No 6-cu-X1386-~-EM~
Attachments: Stepher~ Fnwl~~- - P~si~ians.x~sx

Dear Sirs
i am wr~tEng ~n response t~ your letter to Investors, dated 1 N~~~mb~r, regarding the a~o~~ case. 1 am nat
sure exa~t~y what information you are s~el~ing, and f have not tal«n any legal ad~ic~, but I would ~~ l~e to use
this oppartun~ty to:

■ confirm the details of the investments !had made and the distributions already received
■ put on record my own thoughts regarding the distr~~ution of funds ~y the receiver.

~ nWestments and Distributions

The attached spreadsheet was sent t~ me Fn dune 2 15 by Sohn BiUona, setting out for the fist time} the
funds in which !had ingested and their status at that time. I ~elie~e the information captained ~n the
spreadsheet to be accurate but incamp~ete:

The series x entry shows ~ ~om~onent funds highlighted in ye~l~w, which I bel~~ve is meant to dente
that the positions have been liquidated. I confirm ~ did recei~~ funds far sale of positions ~n Flurry and
Check, and a number ~f Box shares were transferred into a brokerage ac~~unt in my name. Should you
re~uir~ m~r~ details ~f these distributions p~eas~ het m~ Itno~v.

• ~n .lufy ~.~1~, l exchanged se~era~ emai[s with Susan L7iamond at SRA regarding the dist~~buti~n of my
g7~ sharps in Square, also a Series X investment. There vas initially a requirement for me t~ set up yet
another ~rolterage ac~aunt to ~ecei~e these shares. This subs~quent~y proved to be unnecessary, but
~y the time tie process ~7ad been reso~~ed, 5RA was under receivership and as a result no such
distr~buti~n was ever made to me.

• Th~~e is eery iitt~e detail on the spreadsheet about the Solis Ass~~Eates Fund, in which I ~n~~sted
$Za~,D~~ in 2Q11. I was given the f~l~ow~ng ~realtdown of comp~n~nt funds when 1 in~est~d: Bln~m
Energy 19% ~f the fund pr~c~d at $~Q PPS; Silver Siring Networl~s~SSNI} 15% at $11 PPS; eSolar 59°l ~t
$4.5~ PPS; M~as~le 7% at $1~ PPS. In ~fl14 I rec~i~~d a distribution ~f 3~~ sharps in SSN~. ~ have had
~~ further updates regarding this fund sin~c~ that time.

Pr~pased Distrrbutian Pl~r~

As !understand it, there are two aspects of the distr~bu~ion plan with which I would take issue.

Firstly, the plan seems to ~e driven ~y the desire t~ provide a "prompt" resolution and distribution to
investors, including the idea of paying investors t~ compensate them for the "time value ~f their money"
~ nvest~d. ~ rea~ise~ fully at tie time of ~n~esting has should have all investors} that the nature of the
investments was ~~ry ~~gh risk, and that ~~quidity and returns would be dependent ~n the ~P~ of the reie~ant
company. Certainly, there was no expectation ❑f any return based on the time value ~f the money
~ n~ested. It was ~~ear that such an ~P~ might talte many years t❑ come to fruition, and in the worst case might
not happen at all, leading potent~aEly to a camp{ete wri~e~off of the sums invested. Time was pat ~f the

Case 3:16-cv-01386-EMC   Document 500   Filed 06/25/19   Page 10 of 15



essence --and ~t would therefar~ be quite counter to the r~~tu~e of the underlying ~n~estments ire pre~~P~

positions, to force liquidation ~f the investments pr~~r t~ such an IPA. It would a~s~ most likely result in

significant losses, whereas holding the ~~sitinns unti l IPA could het yield substantial gains. "Prompt" and

"Fair" are th~refnre incompatible objectives far any d~str~bUtion plan. t would urge the Receiv~~ to find a way

forward which allows each investment t~ be treated in the way most likely to yield maximum returns --and

nit t~ ~~ driven by the need to deliver ~r~mpt returns. Far example, i have a significant investment ~n

Palantir, which h~pefufly wi~i still yieEd a significant return if it cap be held u~tif an IPa event o~~urs.

Secand~y, as a result of the camingLing of resources, the shortfall of certain shares, and the appaf l~ng record-

~teeping, I understand that the dist~rbution ~~an proposes poo~ir~g assets and distributing the p~~~eeds pr~~rata

to investors based ~n their losses. ~ believe this would be a most unfair way to distribute proceeds! Vllh~n

SRA, and F~~~x before them, were ~n full sales fi~ade, ~nv~st~r~ such as me wire being offered toy--goad-t~~-miss

appartunit~es on an a~mo~t da~~y basis, with the potential to tal e positions in many tech companies that have

n~~er been heard of since. In deciding where t~ invest we each had to take a view about the companies in

q uestion and ailacat~ r~saur~es accordingly. For example, despite a eery heavy self, 1 d~~l~ned to ingest in

Groupan, but made a substantial investment in Palant~r. We all made decisions, more o~ less informed, about

which stac~<s t~ in~~st gi n. Where~e~ p~ss~b~e, surely the receiver sh~uf~ aim t~ ref~~ct the success or

oth~~wise of our indf~idua~ ~n~estment choices ~n its d~str~buti~n plan. If Pa~antir p~o~es to be a successful

investment ~ sh~u~d ~en~fit from it —similarly if the rest of my investments in the 5o~~s fund come to nothing, !

w~uid nit expect a share of returns from cflmpan~es I didn't invest ~~ t~ b~ apportioned to me. ~ d~

understand that there appear to ~e ~oss~s o~era~l as a result of diversion of funds and perhaps ~nad~quate

st~~~~ t~ coyer investor's commitments. The total value ~f this lass should be calculated ---and then applied

pro-rata to investments based on the total value ~f investments in each stock/fund. So my return from

Palantir, should ~t materialise, would be reduced, but !would r~e~erthe~es~ r~c~i~e the ma~o~ity of the uplift

rather than ha~~ my returns spread among others who had not in~~sted in Palantir.

Finally, you asked ~n your letter if l would be int~rest~d ~n serving on a potent~a~ ad~is~ry committee regarding

flan issues. In principle ~ would be happy to, although I'm not sure what s~<i l ls, ~~n~wledge or experience you

are looping for. ~e~tainiy !'d be happy t~ discuss this further.

Prase ~etme know if there isfurth~rinformation you need--o~ if you have ar~yather~uesti~ns.

Regards

Stephen Fowler

Virus-free. www.avas~,cam
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S~C~V~ IVC]Cl~l

Fror~~: W~IEiam Jellison

Seat: Manday, November ~~, ~~17 7:~5 AM

Ta: saddleri~er~shrvv~od.~om; s~c~-~-bi~ona

Subject: Re: Se~uri~~es and Exchange commission u. Sohn V. Bi~ona, Saddle River Ad~is~~~s, LLC,

~t ai. Case Na. 16-cu--D138~-EMC tN.D. Cal.}

This is i11 ~eferer~ce to your request for tihaugh~s ox~ ~h~ plan~z~d co~11z-n.x~zg~~~~g ~f assets to resolve azzd s~xtle
~~.vest~~.ents and ~~a~~-ns.

I az-n nc~~ in support of co~~xZ~ingl~ng these assets. Whez1 ~ xxzad~ ~zz~ ~~~v~s~z-ne~.~s they vver~ for xn~estx-n~nts ~z~.
s~e~if~c sticks ~o~ a ~~ool of inves~~nents. Ma~1y of ~hes~ inves~~~e~z~s are worth ~t~bstan~ia~ly ~r~ore ~ha~1 so~-n~ of
the other i~~ves~~-ne~zts aid those who ~nv~sted ire ~~~era~~y bar7~~~~~p~ posit~o~zs should not ben~f~t from the use ~f
proceeds fro~n stronger i~zvest~n~nts to settle their acc~ullts.

Also ~f the Receiver poa~s ~~~ese asses and ~he~. se~~s the pool zxz order to liquidate, they vv~~~ ~~~.~y receive a ~x~.a~~
partron of the ~nv~st~~x~.e~zts reaX value. This ~~~ay take ~o~ger to ligL~~date but ~s in the best interest of the
~zzvestors and a snore equi~ab~e distr~bt~~xon o l the true vaXue o f each ~~.ves~ors xnvestrn~~lt.

If so~ne investors wand to I~gt~.~date ~~t th~z-n ~l~ct t~ b~ paced xn a co~-nb~z7~d pool a11d take a d~s~r~buted share cif
a pre-~xqu~dzt~ eve~.t ~~qu~da~~o~1.

I ~~u~d strong~~ effect to stay the course unt~~ a. proper I~quidati~rl of ~~.~ specifzc ~nvestznexzts that I ~rrg~~za~~y
~~~ade.

I h~.ve been ~~7e ~F~ of both De~.tsp~y I~Zte~na~~o~~al and S~r~~er ~orpo~~tatio~z ar~d I would be glad t~ par~ic~pa~e
~r~ a potent~a~ advisory co~-~~~n~~~ee if ~ could ~Z~~p ire and way. M~ contact i~zfo ~s 7 ~ 7~487~7513 Mob~I a~.d z-ny
e~nai~ ~s wr'ell~san na~~.co~n.

S~~cerel~r

~Ii~l~azn R. Jelliso~.~. & J~a~-~ne S . Je~~xs~n
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sec-v- ~►~ona

From: Lavery, Pau I M. < >
Sent: Tuesday, December 05, 2Q17 11:54 AM
To: saddleriver@shrwood.com; sec-v-bi~ona
Subject: Interest in serving on an advisory committee

Dear Receiver and Staff of the SEC,

found a November 2 email lost amid my dunk folder. I apologize for a delay in responding and expressing interest in a
potential ad~~sory commE~tee. As an investor in multiple equities offered by Saddle Riper, and a reader of the
documents posted to the websi~e, I would be interested to participate in such a group. t believe my analytical and
problem solving skills, as well as my desire to seek an outcome that is fair, equitable and timely, would serve the
advisory board well.

Please het me Know what information, if any, you would require of me fio be considered for the adWisory committee, and
if there are any near-term next steps. 1 appreciate the opportunity to participate in the process.

Best,

Pau( Lavery
Managing Director, Accenture
~ 8~4} 306-6003

This message is for the designated recipient only and may contain privileged, proprietary, or otherwise confidential infiormation. If you have received it in error,
please notify the sender i~~nmediately and delete the original. Any other use of the e-mail by you is prohibited. Where allowed by focal law, electronic
communications with Accenture and its affiliates, including email and instant messaging (including content}, may be scanned by our systems for the purposes of
information security and assessment of internal compliance with Accenture policy.

. _ _. ...
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sec-u- ~~rana

From: Aaron Lee ~ ~

Sent: T}~ursday, Nove~~bet~ ~Z, ~~17 5:58 PM

To: saddl~ri~er~shrwood.~om; sec-u-bi~ona

Subject: Re: New file _upload na~ificafiion f~~m 5E~ v J~~~n V. Bi~ona

a~Zz c~~Zc o~ tl~~ n~aj~r ~nd~v~~~~al ~~zv~star~ x~1 tl~e 51~.~ ~u.~zd az-~~ read the ~e~.~.er and wa~l~ed ~~ part~c~~~at~.

~'ax~ yt~L~ set u~~ a ca~~?

--Aaron

~n Zhu, Nav ~7 2~ 17 at 5 :47 PM, 'roof' of ~lairns c oc r~afofc~a~~~.zs.~orr~.~ wra~c:

Y~u'~~ registered with the Rece~~er to receive no~~ce regarding SEA u. John U. Bi~ona et ai, base
Na. 3:1 ~-cv-1 ~5~. The fol~~wing new documents have ~~en added ~o the ~lecfr~r~~c data roam and
are available for dawn~oad at ht~ps:llwww.shrw~od.c~ml5ad~~eR_~ver.

■ Nov~mU~r l , 2 ~~ l 7 Lcf:f:er t~~ I~zvcstiors f'r~~~1 Receiver a.~1d S E~ S ~:afF. ~t~f

Un5t1}_75CI'l~t; ~ iJpdafe ['~~tfLt-ences
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sec-v- ~~ona

From: Ken Wirt < ~~~~
M

Sent: Friday, No~e~~nber 03, 2 17 1:22 PM

To: saddleri~er~shr~wooci.com; sec-v-bivona

Cc: Ken Wirt

Subject: Advisory Committee on point Plan for Distribution of Saddle River Assets

Dear SEC and Sherwood:

I would be interested ~n se~'V117~ U11 aI.1 ZC~VISOI y C011111Z1.tt~~ 1'~~al C~IIl~; ~~.1C J0111t PlcLll f01 C~.l.St11bL1t1.0I1 Of Sc~.C~C~~~

RIV~Z/B1V411a aSSe1~~.

Ken~leth R. Wirt
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